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REAL PARTY IN INTEREST : 

The real party in interest in the above-identified application is the applicant: 
George G. Neuman. 

RELATED APPEALS AND INTERFERENCES : 

There are no related appeals or interferences of which applicant is aware regarding the 
above-identified application. 



SUPPLEMENTAL APPEAL BRIEF UNDER 37 C.F.R. 4L37 



Sir: 



STATUS OF CLAIMS : 

Claims 1-48 are pending. 

Claims 1-48 have been at least twice rejected and are on appeal herein. 



STATUS OF AMENDMENTS ; 

A Request for Continued Examination (RCE) under the provisions of 37 C.F.R. §114 was 
filed April 12, 2006. A non-final Office Action was mailed May 3, 2006. A Notice of Appeal 
was filed on June 2, 2006. An Appeal Brief Under 37 §C.F.R. 41.37 was filed on August 2, 
2006. A Notification of Non-Compliant Appeal Brief mailed by the Patent Office on August 15, 
2006 and in response, an Amended Appeal Brief Under 37 §C.F.R. 41.37 was filed on 
September 11, 2006. In view of the Amended Appeal Brief, the Examiner has reopened the 
prosecution of the application by issuing an Office Action dated November 28, 2006. hi 
response, the Applicant has filed a Request for Reinstatement of Appeal and this Supplemental 
Appeal Brief on the above captioned date. 

SUMMARY OF CLAIMED SUBJECT MATTER : 
CLAIM 1 

In accordance with claim 1, the present invention is directed to a system to match a 
consumer of health care services to a health care service provider over a communications 
network, the system comprising 

at least one computer terminal associated with the consumer for allowing the consumer 
access to the communications network (see page 11, lines 11 to 14 and Fig. 3 of the 
specification); 

a network server coupled to the communications network, network (see page 11, lines 14 
to 21 ; and Fig. 3 of the specification) the server comprising a computer program having: 

a service provider data base identifying a plurality of health care service providers and a 
plurality of medical service associated health care service products offered by the service 
providers; (see page 4, lines 3 to 16; page 11, line 18 to page 12, line 10; and Fig. 3 of the 
specification) 

a first software portion for receiving a diagnosis provided by a consumer or an alternative 
diagnosis determiner and automatically determining at least one treatment option based on the 
received diagnosis provided by the consumer or determined by the alternative diagnosis 
determiner; (see page 4, lines 20-25; page 13, lines 4-20; and Fig. 3 of the specification) and 

a second software portion for allowing the consumer to select a treatment fi-om the at 
least one treatment option and automatically determining at least one appropriate service 
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provider for the selected treatment, based on the selected treatment and further based on a 
treatment preference (see page 4, line 26 to page 5, line 6; page 13, line 21 to page 14, line 16; 
and Fig. 3 of the specification), the treatment preference comprising at least one of: 

geographical location of the provider, insurance plan participation, cost, provider 
experience with the at least one treatment option and provider outcome with respect to the at 
least one treatment option (see page 14, lines 7-21; and Fig. 3). 

As an example, and without limitation, the invention of claims 1 includes a system for 
implementing the following: 

(a) accepting a diagnosis, from a consumer of health care services including 

1 . the public, 

2. organized purchasers of health care services such as insurance companies, 

3. health maintenance organizations, 

4. corporations and providers such as hospitals who wish to outsource for certain 
services provided on their site 

(b) automatically generating a list of treatment options, 

(c) accepting a consumer made selection of a treatment option, and 

(d) automatically providing a list of health care service providers including 

1 . hospitals and medical centers, 

2. physicians, 

3. physicians' organizations, 

4. dentists, 

5. laboratories and other diagnostic and treatment facilities, whose services are listed in 
a network accessible database. Thus the end resuh of the above elements is a list of 
service providers selected in accordance with the consumer's preferences that 
perform the treatment option services selected by the consumer . 

CLAIM 17 

Similarly, in accordance with claim 17, the present invention is directed to a method to 
match a consumer of health care services to a health care service provider over a 
communications network, the method comprising: 
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allowing the consumer to access the communications network (see page 1 1 , lines 11 to 14 
and Fig. 3 of the specification) to connect to a network server coupled to the communications 
network (see page 11, lines 14 to 21; and Fig. 3 of the specification), the server comprising a 
computer program having a service provider data base identifying a plurality of health care 
service providers and a plurality of medical service associated health care service products 
offered by the service providers (see page 4, lines 3 to 16; page 11, line 18 to page 12, line 10; 
and Fig. 3 of the specification); 

receiving a diagnosis provided by a consumer or an alternative diagnosis determiner (see; 

automatically determining with the computer program at least one treatment option based 
on the received diagnosis provided by the consumer or determined by the alternative diagnosis 
determiner; page 4, lines 20-25; page 13, lines 4-20; and Fig. 3 of the specification) 

allowing the consumer to select a treatment from the at least one treatment option; and 

automatically determining with the computer program at least one appropriate service 
provider for the selected treatment, based on the selected treatment and further based on a 
treatment preference, (see page 4, line 26 to page 5, line 6; page 13, line 21 to page 14, line 16; 
and Fig. 3 of the specification), the treatment preference comprising at least one of: 

geographical location of the provider, insurance plan participation, cost, provider 
experience with the at least one treatment option, and provider outcome with respect to the at 
least one treatment option (see page 14, lines 7-21; and Fig. 3). 

CLAIM 33 

Finally, in accordance with claim 33, the present invention is directed to a computer 
readable storage medium for a program for operating a system to match a consumer of health 
care services to a health care service provider over a communication network coupling at least 
one computer terminal associated with the consumer for allowing the consumer access to the 
computer network and a network server, the computer readable storage medium comprising a 
computer program comprising: 

at least one computer terminal associated with the consumer for allowing the consumer 
access to the communications network (see page 11, lines 1 1 to 14 and Fig. 3 of the 
specification); 
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a network server coupled to the communications network, network (see page 11, lines 14 
to 21 ; and Fig. 3 of the specification) the server comprising a computer program having: 

a service provider data base identifying a plurality of health care service providers and a 
plurality of medical service associated health care service products offered by the service 
providers; (see page 4, lines 3 to 16; page 11, line 18 to page 12, line 10; and Fig. 3 of the 
specification) 

a first software portion for receiving a diagnosis provided by a consumer or an aUemative 
diagnosis determiner and automatically determining at least one treatment option based on the 
received diagnosis provided by the consumer or determined by the alternative diagnosis 
determiner; (see page 4, lines 20-25; page 13, lines 4-20; and Fig. 3 of the specification) and 

a second software portion for allowing the consumer to select a treatment from the at 
least one treatment option and automatically determining at least one appropriate service 
provider for the selected treatment, based on the selected treatment and ftirther based on a 
treatment preference (see page 4, line 26 to page 5, line 6; page 13, line 21 to page 14, line 16; 
and Fig. 3 of the specification), the treatment preference comprising at least one of: 

geographical location of the provider, insurance plan participation, cost, provider 
experience with the at least one treatment option and provider outcome with respect to the at 
least one treatment option (see page 14, lines 7-21; and Fig. 3). 

GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL : 

The following grounds of rejection are presented for review: 
I. Are claims 1-48 (reproduced in the attached appendix) indefinite for failing to 

particularly point out and distinctly claim the subject matter which applicant regards as 
the invention under 35 U.S.C. §112, second paragraph. 

n. Is the claimed invention of Claims 1-48 directed to non-statutory subject matter under 35 
U.S.C. §101. 

III. Would the subject matter recited in claims 1 -48 be obvious at the time of invention to one 
of ordinary skill in the art under 35 U.S.C. § 103(a) over U.S. Patent No. 6,014,629 to 
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DeBruin-Ashton (hereinafter "DeBruin"), in view of U.S. Patent No. 6,283,761 to Joao 
(hereinafter " Joao ")? 

ARGUMENT : 

I. CLAIMS 1-48 ARE NOT INDEFINITE 

UNDER 35 U.S.C. S112, SECOND PARAGRAPH. 

Claims 1,17, and 33 recite "receiving a diagnosis provided by a consumer or an 

alternative diagnosis determiner". This element is described at page 4, line 17 to page 5, line 16 

of the specification. Specifically, at page 4, lines 22-26, the specification states the following: 

A diagnosis or specific product need is necessary to utilize the service. If the 
consumer is uncertain of the diagnosis or service needed, the consumer is referred 
to a health care provider to establish the diagnosis. Once the diagnosis is 
established the consumer enters the Treatment Database. A specific diagnosis can 
yield one or more treatment options. 

Further, at page 13, lines 10-13, the specification states the following: 

If the patient does not have a diagnosis, as indicated at 270, two options are 
presented. A link can be made to a data base (280) thereby to obtain a diagnosis 
290, or a referral to a doctor can be made at 300 by allowing the patient to obtain 
a diagnosis 290 from a physician. 

These passages clearly define the meaning of "receiving a diagnosis provided by a consumer or 
an alternative diagnosis determiner" recited in claims 1,17, and 33 

Moreover, claim 33 is directed to a Beauregard type claim. In In re Beauregard, 53 F.3d 
1583, 35 U.S.P.Q.2d 1383 (Fed. Cir. 1995), the claims were directed to an article of manufacture 
in the form of a computer usable medium {i.e., a hard disk, floppy diskette, etc.) containing 
computer readable program code for causing a computer to perform a position filling problem. 
The claims were originally rejected as non-statutory by the Examiner and the Board of Patent 
Appeals. On appeal however, the Commissioner admitted "that computer programs embodied in 
a tangible medium, such as floppy diskettes, are patentable subject matter under 35 U.S.C. §101 
and must be examined under 35 U.S.C. §102 and §103." Because no case or controversy existed, 
the Court vacated the Board's decision. 

In its preamble, claim 33 recites " a computer readable storage medium for" or designated 
to hold "a program for operating a system to match a consumer of health care services to a health 
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care service provider over a communication network coupling at least one computer terminal 
associated with the consumer for allowing the consumer access to the computer network and a 
network server". The preamble emphasizes that "the computer readable storage medium 
comprising a computer program comprising:". It is thus logically and grammatically clear that 
what follows the colon is comprised in the computer program, while the computer program itself 
is comprised in the computer readable storage. 

II. THE CLAIMED INVENTION OF CLAIMS 1-48 IS NOT DIRECTED 
TO NON-STATUTORY SUBJECT MATTER UNDER 35 U.S.C. $101 

Claim 1 is directed to a system of matching individual consumers of health care services 
to a health care service provider. The system is recited to include at least one computer terminal 
and a network server. The network server is described in claim 1 as comprising a computer 
program having a service provider data base, a first software portion and a second software 
portion. Claim 17 is directed to a method performed by the software portions recited in claim 1 
and claim 33 is directed an article of manufacture in the form of a computer usable medium 
containing the software portions as described in claim 1 . 

The first software portion performs the practical application requirement of 35 U.S.C. 
§101 by "receiving a diagnosis . . . and automatically determining at least one treatment option 
based on the received diagnosis. . ." as recited in claim 1 and 33 and "receiving a diagnosis ..." 
and "automatically determining with the computer program at least one treatment option based 
on the received diagnosis. . ." as recited in claim 17. 

The second software portion performs the practical application requirement of 35 U.S.C. 
§ 1 0 1 by "allowing the consumer to select a treatment . . . and automatically determining at least 
one appropriate service provider for the selected treatment. . ." as recited in claims 1 and 33 and 
"allowing the consumer to select a treatment. . . ; and automatically determining with the 
computer program at least one appropriate service provider for the selected treatment. . ." as 
recited in claim 17. 

The second software portion fiirther performs the practical application requirement of 35 
U.S.C. §101 by "determining the appropriate service providers based on a treatment preference 
including "geographical location of the provider, insurance plan participation, cost, provider 
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experience with the at least one treatment option and provider outcome with respect to the at 
least one treatment option" recited in claims 1, 17, and 33. 

III. CLAIMS 1-48 ARE NOT OBVIOUS OVER DEBRUIN 
IN VIEW OF JO AO UNDER 35 U.S.C. §103(a) 

The present invention according to claim 1 is directed to matching a consumer of health 
care services to a health care service provider. The matching is performed over a 
communications network, using at least one computer terminal associated with the consumer for 
allowing the consumer access to the communications network; and a network server coupled to 
the communications network. 

The server comprises a computer program having: 

a service provider data base identifying a plurality of health care service providers and a 
plurality of medical service associated health care service products offered by the service 
providers; 

a first software portion for receiving a diagnosis provided by a consumer or an alternative 
diagnosis determiner and automatically determining at least one treatment option based on the 
received diagnosis provided by the consumer or determined by the alternative diagnosis 
determiner; and 

a second software portion for allowing the consumer to select a treatment from the at 
least one treatment option and automatically determining at least one appropriate service 
provider for the selected treatment, based on the selected treatment and further based on a 
treatment preference, the treatment preference comprising at least one of: geographical location 
of the provider, insurance plan participation, cost, provider experience with the at least one 
treatment option and provider outcome with respect to the at least one treatment option. 
( Application , Claim 1) 

Summing up, the claimed system includes a database that identifies providers and 
products offered by the providers; the first software portion that accepts a diagnosis from the 
consumer and automatically generates a list of treatment options; and the second software 
portion that allows the consumer to select a treatment from the list of treatment options, and 
automatically provides a list of providers that perform the selected treatment, this list being 
created in accordance with consumer's preferences, such as a location of the provider, insurance, 
cost, provider experience, etc. 

{00808590.1} 8 



A. DeBruin is a Non-Analogous Art. 

"In order to rely on a reference as a basis for rejection of an applicant's invention, the 
reference must either be in the field of applicant's endeavor or, if not, then be reasonably 
pertinent to the particular problem with which the inventor was concerned." In re Oetiker , 977 
F.2d 1443 (Fed. Cir. 1992); M.P.E.P. §2141. 01(a). 

The Examiner referred to col. 12, lines 37-67 of DeBruin as teaching the service provider 
database that identifies health care service providers and medical service associated health care 
service products offered by the service providers, as recited in claim 1 of the present application. 
This, however is not so, DeBruin does not teach or suggest listing in a database health care 
service products offered by the service providers. In col. 12, lines 37-54 DeBruin discusses 
using a random selection process to ensure that the number of all physicians and providers 
regardless of specialty to be printed in the directory is not too many. In col. 12, lines 55-67, 
DeBruin states: 

In addition, an appropriate number of advertisements and discount coupons have 
also been selected for inclusion in the directory. All of the selected physicians 
and health care providers, advertisements and coupons are for physicians, 
providers and businesses having offices within the geographic region 
corresponding to the customer. 

Thus, the description in col. 12, lines 37-67 of DeBruin suggests hsting doctors by geographic 
location, paring the number of doctors in the hst, and adding advertisements and discount 
coupons. Therefore, the DeBruin referenced section does not rise to the level of teaching or 
suggesting "a service provider data base identifying a plurality of health care service providers 
and a plurality of medical service associated health care service products offered by the service 
providers" recited in claim 1 . 

Support for the above discussed claim 1 recitation is found on page 12, lines 1-7, of the 
present application. It reads as follows: 

"Further, a data base 170 containing information about what is included in 
connection with a particular medical service, designated "products" herein, an 
experience data base 180 related to the participating providers' experience with 
respect to certain medical products and an outcomes data base indicating the 
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outcomes of the providers with respect to different courses of treatment, i.e., 
percentage of outcomes that were successful, are also provided." 

The present claimed invention is directed to matching a consumer of health care services 
to a health care service provider. To this end, the present invention provides information about 
what is included in connection with a particular medical service provided by each of the listed 
doctors. DeBruin merely provides lists of providers, advertisements and coupons for physicians, 
providers and businesses having offices within the geographic region. As such, it is respectfully 
submitted that DeBruin is not in the field of the Applicant's endeavor and is not reasonably 
pertinent to the particular problem with which the Applicant is concerned. 

Furthermore, DeBruin is not remotely pertinent to the particular problem with which the 
present invention is concerned. The present invention fills the void of a system or process that 
facilitates competitive matching of health care services to the consumer's diagnosis. 

For at least the foregoing reasons, DeBruin is non-analogous art as applied against the 
present application. As such, DeBruin may not form the basis (either in whole or in part) of 
obviousness rejections of claims 1-48. 

B. The Suggested Combination of DeBruin and Joao Does Not Disclose, 
Teach, or Suggest Each and Every Feature of the Pending Claims. 

The Examiner admits that DeBruin does not disclose the remaining elements of the 
claimed invention but believes that Joao does. Joao discloses a method for providing healthcare 
information. Joao describes: 

a. receiving or accepting symptom and condition information corresponding to a patient; 

b. generating a diagnostic report containing a list of possible diagnoses by processing symptom 
and condition information corresponding to a patient together with healthcare information, 
theories, principles, and research. The diagnostic report includes a treatment report, 
described at col. 25 lines 47-50 as: 

"At step 707, the central processing computer 10 will then generate a treatment 
report which will outline and/or prescribe treatment for the single diagnosis 
and/or for the list of possible diagnoses, if any. The central processing computer 
10, when generating the treatment report, can process same in conjunction with, 
and consider, possible drug interactions and/or treatment interactions."; 
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c. transmitting the diagnostic report to a healthcare provider ; 

d. receiving a final diagnosis from the healthcare provider; and 

e. generating a claim form for submission to at least one of a healthcare payer and a healthcare 
insurer, (see Joao Abstract) 

In short, Joao discloses accepting symptoms, producing a diagnosis and a treatment reports, 
sending the reports for approval to a medical authority, and then billing the patient or an 
insurance company. 

To estabhsh a prima facie case of obviousness of a claimed invention, the Examiner must 
show that the suggested combination teaches or suggests all of the claim limitations. In re 
Rovka , 490 F.2d 981 (CCPA 1974); M.P.E.P. 2143.03. " All words in a claim must be 
considered in judging the patentability of that claim against the prior art." hi re Wilson , 424 F.2d 
1382, 1385 (CCPA 1970) (emphasis added); M.P.E.P. 2143.03. If an independent claim is 
nonobvious under 35 U.S.C. 103, then any claim depending therefrom is nonobvious. In re Fine , 
837 F.2d 1071 (Fed Cir. 1988); M.P.E.P. 2143.03. 

In accordance with this standard, it is respectfully submitted that the combination of 
DeBruin and Joao does not disclose, teach, or suggest all of the recitations of Claims 1, 17, and 
33. As will be described below, the combination of DeBruin and Joao does not disclose, teach, 
or suggest each and every feature of the claim 1. 

The Examiner references the Joao specification at col. 26, lines 10-61 as teaching "a first 
software portion for receiving a diagnosis provided by a consumer or an alternative diagnosis 
determiner and automatically determining at least one treatment option based on the received 
diagnosis provided by the consumer or determined by the ahemative diagnosis determiner," as 
recited in claims 1 and 33. This, however is not so. 

histead of teaching providing a diagnosis as input to software, the referenced section of 
Joao teaches generation of a diagnosis report , see for example step 706 of Figure 7B. Li 
particular at col. 26, lines 20-43 Joao discusses what information, i.e., suggestions, can 
accompany, and what warnings can be contained in the diagnostic and treatment reports . 
Nothing in the referenced section or elsewhere in Joao teaches, describes, or suggests "a first 
software portion for receiving a diagnosis provided by a consumer or an alternative diagnosis 
determiner and automatically determining at least one treatment option based on the received 
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diagnosis provided by the consumer or determined by the alternative diagnosis determiner" 
recited in claims 1 and 33. 

Furthermore, claims 1 and 33 recite that it is "at least one treatment option" that is being 
determined "based on the received diagnosis". In other words, the inventive system receives a 
diagnosis and creates a list of treatment options, i.e., a list of possible treatment options for the 
particular consumer-provided diagnosis. That list is created for a consequent selection of a 
treatment option by the consumer. Joao does not teach, describe, or suggest creation or 
compilation of treatment option lists or consequent selection of treatment options from such list. 

The Examiner references the Joao specification at col. 36, line 59 to col. 37, line 9 and 
col. 30, line 48 to col. 31, line 4 as teaching "a second software portion for allowing the 
consumer to select a treatment from the at least one treatment option and automatically 
determining at least one appropriate service provider for the selected treatment, based on the 
selected treatment and fiirther based on a treatment preference, the treatment preference 
comprising at least one of: geographical location of the provider, insurance plan participation, 
cost, provider experience with the at least one treatment option and provider outcome with 
respect to the at least one treatment option", recited in claims 1 and 33. This assertion is also 
baseless. This, Examiner-referenced paragraph describes steps 1406-1407 illustrated in Figures 
14A and 14B of Joao. The illustrated steps disclose transmitting the diagnostic and treatment 
reports to a medical doctor who then chooses the final diagnostic and treatment. 

This referenced section begins by stating the following at col. 36, lines 59-63: 

At step 1406, the central processing computer 10 will transmit the diagnostic 
report and/or treatment report to the provider's communication device 20 at which 
point the medical doctor can obtain the diagnosis or possible diagnoses and 
corresponding treatment plans, if any. 

Thus, in Joao it is the medical doctor, not the consumer who makes the selection of 
treatment plans. This is contrary to the teaching of claims 1 and 33, where, as discussed above, it 
is the first software portion, not a doctor as in Joao, that receives a diagnosis and automatically 
determines at least one treatment option and fiirther automatically determines at least one 
appropriate service provider for the selected treatment option. 

Further, Joao is silent about allowing the consumer to select one treatment from a list of 
treatment options. Therefore, Joao does not teach, describe, or suggest "a second software 
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portion for allowing the consumer to select a treatment from the at least one treatment option and 
automatically determining at least one appropriate service provider for the selected treatment" as 
recited in claims 1 and 33. 

To emphasize, Joao does not teach or suggest not only "allowing the consumer to select a 
treatment from the at least one treatment option" as in claims 1 and 33, Joao does not teach or 
suggest allowing the medical doctor to choose a treatment from among options in a list. The 
doctor's choice is between correct and incorrect diagnosis and treatment. Thus, because Joao 
does not teach providing a list of treatment options or choices, i.e., listing the treatment options 
and allowing selection by the consumer of one of the offered treatment options, Joao cannot 
teach or suggest any step or element that uses such a list of freatment options to make a selection. 

Finally, claims 1 and 33 ftirther recites that a hst of treatment options is automaticallv 
provided , that the consumer selects a treatment option from the list, and that a list of doctors 
performing the selected treatment is automatically determined based on consumer preferences . 

Contrarily, Joao, in the Examiner-referenced section in col. 30, line 61 to col. 31, line 1 

states: 

"the patient or provider accesses that central processing computer 10 and provides 
information regarding the service needed. At step 1002, the central processing 
computer 10 will process the request and identify one or more specialists along 
with their backgrounds, insurance coverage accepted, fees, and/or any 
educational, professional experience and/or any other information about the 
provider." 

This describes presenting information for each provider to the consumer, it does not teach, 
describe, or suggest "automatically determining at least one appropriate service provider for the 
selected treatment, based on the selected treatment and ftirther based on a treatment preference" 
recited in claim 1. Furthermore, Joao does not teach, describe, or suggest for the consumer to 
provide preferences to automatically select or determine a list of providers matching these 
preferences, wherein, "the treatment preference comprising at least one of: geographical location 
of the provider, insurance plan participation, cost, provider experience with the at least one 
treatment option and provider outcome with respect to the at least one treatment option" as 
recited in claims 1 and 33. 
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CONCLUSION : 

Claim 17 is a method claim. It includes features analogous to those of claims 1 and 33 
discussed above, without specifically reciting the first and second software portion. 

For at least the foregoing reasons, claims 1,17, and 33 are not indefinite; not directed to 
non-statutory subject matter; and not obvious over the combination of DeBruin and Joao. 
Claims 2-16 ultimately depend on claim 1, claims 18-32 ultimately depend on claim 17, and 
claims 34-48 ultimately depend on claim 33. Therefore, it is also respectfully submitted that 
claims 2-16, 18-32, and 34-48 are not indefinite; not directed to non-statutory subject matter; and 
not obvious over DeBruin in view of Joao under 35 U.S.C. §103(a) for at least the same reasons 
as the independent claims. Applicant respectfully submits that the Examiner's citations do not 
make obvious the claimed subject matter as a whole. Accordingly, the rejection of claims 1-48 
under 35 U.S.C. §112, 35 U.S.C. §101, and 35 U.S.C. § 103 should be reversed. 

Credit Card payment in the amount of $250.00 (small entity) to cover the fee for filing 
the Appeal Brief was previously submitted via EFS-WEB on August 2, 2006. 

If this communication is filed after a shortened statutory time period has elapsed and no 
separate Petition is enclosed, the Commissioner of Patents and Trademarks is petitioned, under 
37 C.F.R. §1.1 36(a), to extend the time for filing a response to the outstanding Office Action by 
the number of months which will avoid abandonment under 37 C.F.R. §1.135. The fee under 37 
C.F.R. §1.17 should be charged to our Deposit Account No. 15-0700. 

In the event the actual fee is greater than the payment submitted or is inadvertently not 
enclosed or if any additional fee during the prosecution of this application is not paid, the Patent 
Office is authorized to charge the underpayment to Deposit Account No. 15-0700. 

THIS CORRESPONDENCE IS BEING RespectfiiUy submitted, 

SUBMITTED ELECTRONICALLY 



THROUGH THE PATENT AND 
TRADEMARK OFFICE EFS FILING SYSTEM 
ON February 12, 2007. 




Registration No.: 30,625 

OSTROLENK, FABER, GERB & SOFFEN, LLP 
1 180 Avenue of the Americas 
New York, New York 10036-8403 
Telephone: (212) 382-0700 

LCD:JK:ck 
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CLAIMS APPENDIX 



1 . (previously presented) A system to match a consumer of health care services to a 
health care service provider over a communications network, the system comprising: 

at least one computer terminal associated with the consumer for allowing the consumer 
access to the communications network; 

a network server coupled to the communications network, the server comprising a 
computer program having: 

a service provider data base identifying a plurality of health care service providers and a 
plurality of medical service associated health care service products offered by the service 
providers; 

a first software portion for receiving a diagnosis provided by a consumer or an ahemative 
diagnosis determiner and automatically determining at least one treatment option based on the 
received diagnosis provided by the consumer or determined by the alternative diagnosis 
determiner; and 

a second software portion for allowing the consumer to select a treatment fi-om the at 
least one treatment option and automatically determining at least one appropriate service 
provider for the selected treatment, based on the selected treatment and fiirther based on a 
treatment preference, the treatment preference comprising at least one of: 

geographical location of the provider, insurance plan participation, cost, provider 
experience with the at least one treatment option and provider outcome with respect to the at 
least one treatment option. 

2. (original) The system of claim 1 , wherein the service provider data base comprises 
information related to a plurality of service providers, medical products offered by each provider, 
the provider's experience with each medical product, outcome of each provider with respect to 
each product, price for each product, description of each product and demographic location of 
each provider. 

3 . (previously presented) The system of claim 1 , fiirther wherein the first software 
portion automatically determines the number of treatment options based on the diagnosis. 
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4. (previously presented) The system of claim 3, wherein the first software portion 
allows selection of treatment options if more than one treatment option is available. 

5. (original) The system of claim 1, wherein the alternative diagnosis determiner 
comprises one of a link to a medical diagnosis database and a referral to a physician. 

6. (previously presented) The system of claim 4, wherein the first software portion 
accesses the service provider database to describe the treatment option when more than one 
treatment option is available. 

7. (previously presented) The system of claim 6, wherein the first software portion 
allows the consumer to obtain a referral to a physician to assist in understanding of treatment 
options. 

8. (original) The system of claim 1, wherein, after the consumer is matched to a service 
provider, an identification number is issued. 

9. (original) The system of claim 8, fiirther comprising a link to the service provider. 

1 0. (previously presented) The system of claim 1 , fiirther comprising a consumer data 
base obtained from the second software portion comprising information related to the 
consumer's choice of service provider. 

1 1 . (original) The system of claim 1 0, wherein the consumer database is coupled to the 
service provider data base for updating the service provider data base. 

12. (previously presented) The system of claim 1, wherein the second software_portion 
has an input from the service provider data base to determine the at least one appropriate service 
provider. 

1 3 . (original) The system of claim 1 , wherein provider outcome includes an indication 
of consumer satisfaction. 

14. (original) The system of claim 1 , fiirther wherein the cost treatment preference 
includes the capability to offer a reduced cost for greater usage. 
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1 5 . (original) The system of claim 1 , further comprising the capability to prioritize the 
treatment preferences in a selected order. 

1 6. (original) The system of claim 1 , further comprising a program flow for charging 
the consumer a fee to participate in the system. 

17. (previously presented) A method to match a consumer of health care services to a 
health care service provider over a communications network, the method comprising: 

allowing the consumer to access the communications network to connect to a network 
server coupled to the communications network, the server comprising a computer program 
having a service provider data base identifying a plurality of health care service providers and a 
plurality of medical service associated health care service products offered by the service 
providers; 

receiving a diagnosis provided by a consumer or an alternative diagnosis determiner; 

automatically determining with the computer program at least one treatment option based 
on the received diagnosis provided by the consumer or determined by the alternative diagnosis 
determiner; 

allowing the consumer to select a treatment from the at least one treatment option; and 
automatically determining with the computer program at least one appropriate service 

provider for the selected treatment, based on the selected treatment and further based on a 

treatment preference, the treatment preference comprising at least one of 

geographical location of the provider, insurance plan participation, cost, provider 

experience with the at least one treatment option, and provider outcome with respect to the at 

least one treatment option. 

18. (original) The method of claim 1 7, wherein the service provider data base 
comprises information related to a plurality of service providers, medical products offered by 
each provider, the provider's experience with each medical product, outcome of each provider 
with respect to each product, price for each product, description of each product and 
demographic location of each provider. 
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19. (previously presented) The method of claim 1 7, further wherein the first step of 
automatically determining comprises automatically determining the number of treatment options 
based on the diagnosis. 

20. (previously presented) The method of claim 19, w^here the first step of 
automatically determining allows selection of a treatment option if more than one treatment 
option is available. 

21 . (original) The method of claim 17, wherein the alternative diagnosis determiner 
comprises one of a link to a medical diagnosis database and a referral to a physician. 

22. (previously presented) The method of claim 20, wherein the first step of 
automatically determining comprises accessing the service provider database to describe the 
treatment option when more than one treatment option is available. 

23 . (previously presented) The method of claim 22, wherein the first step of 
automatically determining allows the consumer to obtain a referral to a physician to assist in 
understanding of treatment options. 

24. (original) The method of claim 17, further comprising, after the consumer is 
matched to a service provider, issuing an identification number. 

25 . (original) The method of claim 24, further comprising providing a link to the 
service provider. 

26. (original) The method of claim 17, farther comprising generating a consumer data 
base comprising information related to the consumer's choice of service provider. 

27. (original) The method of claim 26, wherein the consumer database is coupled to the 
service provider data base for updating the service provider data base. 

28. (original) The method of claim 17, further comprising providing an input fi-om the 
service provider data base to enable said second step of determining to determine the at least one 
appropriate service provider. 
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29. (original) The method of claim 17, wherein provider outcome includes an 
indication of consumer satisfaction. 

30. (original) The method of claim 17, further wherein the cost treatment preference 
includes the capability to offer a reduced cost for greater usage. 

3 1 . (original) The method of claim 1 7, further comprising the capability to prioritize 
the treatment preferences in a selected order. 

32. (original) The method of claim 17, further comprising charging the consumer a fee 
to participate. 

33 . (previously presented) A computer readable storage medium for a program for 
operating a system to match a consumer of health care services to a health care service provider 
over a communication network coupling at least one computer terminal associated with the 
consumer for allowing the consumer access to the computer network and a network server, the 
computer readable storage medium comprising a computer program comprising: 

a service provider data base identifying a plurality of health care service providers and a 
plurality of medical service associated health care service products offered by the service 
providers; 

a first software portion for receiving a diagnosis provided by a consumer or an alternative 
diagnosis determiner and automatically determining at least one treatment option based on the 
received diagnosis provided by the consumer or determined by the alternative diagnosis 
determiner; and 

a second software portion for allowing the consumer to select a treatment from the at 
least one treatment option; and automatically determining at least one appropriate service 
provider for the selected treatment, based on the selected treatment and further based on a 
treatment preference, the treatment preference comprising at least one of 

geographical location of the provider, insurance plan participation, cost, provider 
experience with the at least one treatment option and provider outcome with respect to the at 
least one treatment option. 
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34. (original) The storage medium of claim 33, wherein the service provider data base 
comprises information related to a plurality of service providers, medical products offered by 
each provider, the provider's experience with each medical product, outcome of each provider 
with respect to each product, price for each product, description of each product and 
demographic location of each provider. 

35. (previously presented) The storage medium of claim 33, further wherein the first 
software portion automatically determines the number of treatment options available based on 
the diagnosis. 

36. (previously presented) The storage medium of claim 35, wherein the first software 
portion allows a selection of treatment options if more than one treatment option is available. 

37. (original) The storage medium of claim 33, wherein the alternative diagnosis 
determiner comprises one of a link to a medical diagnosis database and a referral to a physician. 

38. (previously presented) The storage medium of claim 36, wherein the first software 
portion accesses the service provider database to describe the treatment option when more than 
one treatment option is available. 

39. (previously presented) The storage medium of claim 38, wherein the first software 
portion allows the consumer to obtain a referral to a physician to assist in understanding of 
treatment options. 

40. (original) The storage medium of claim 33, wherein, after the consumer is matched 
to a service provider, an identification number is issued. 

41 . (original) The storage medium of claim 40, further comprising a link to the service 
provider. 

42. (previously presented) The storage medium of claim 33, further comprising a 
consumer data base obtained from the second software portion comprising information related to 
the consumer's choice of service provider. 
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43 . (original) The storage medium of claim 42, wherein the consumer database is 
coupled to the service provider data base for updating the service provider data base. 

44. (previously presented) The storage medium of claim 33, wherein the second 
software portion has an input from the service provider data base to determine the at least one 
appropriate service provider. 

45 . (original) The storage medium of claim 3 3 , wherein provider outcome includes an 
indication of consumer satisfaction. 

46. (original) The storage medium of claim 33, further wherein the cost treatment 
preference includes the capabihty to offer a reduced cost for greater usage. 

47. (original) The storage medium of claim 33, fiirther comprising the capability to 
prioritize the treatment preferences in a selected order. 

48. (original) The storage medium of claim 33, further comprising a program flow for 
charging the consumer a fee to participate. 
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